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Making Progress, But Still Falling Short: 

A Report on the Movement to End Child 
Marriage in America 
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* The tallies reflected in this policy brief are up-to-the-minute as of close of business January 10, 2020, and therefore 

include a newly enacted Maine bill (LD 545), which became law that same day and which set a firm age floor of 16.  The 

tallies may differ from Tahirih’s Child Marriage in the U.S.: Survivor Story Compilation released earlier, and from other Tahirih 

materials at tahirih.org/childmarriage dated earlier than January 10, 2020. 
 

The tallies do not include South Carolina, though a new law relating to marriage-age has been enacted there. On May 13, 

2019, South Carolina’s governor signed SB 196 into law, effective upon signature, to clarify that South Carolina has a firm 

minimum marriage age of 16. The legislation responded to investigative reporting that confirmed that judicial interpretations 

of prior minimum marriage age statutes had been inconsistent, and that some probate judges were granting marriage 

licenses in case of pregnancy notwithstanding the fact that a girl was younger than age 16. See Lauren Sausser, “In SC, 

pregnant girls as young as 12 can marry. There’ve been 7,000 child brides in 20 years” (The Post and Courier, June 21, 2018). 
 

As interpreted by the South Carolina Office of the Attorney General, legislative reforms back in 1997 had already instituted 

age 16 as the minimum marriage age (see S.C. Office of the Attorney General, 1997 WL 665423 (S.C.A.G. Sept. 2, 1997), 

available at http://www.scag.gov/archives/category/opinions/1997opinions)). However, the 1997 reforms did not harmonize 

all statutory provisions related to marriage age, such as a pregnancy exception to age 18 that was set forth in Section 20-1-

300 of the 1976 Code. By definitively repealing Section 20-1-300, South Carolina has now made clear that there is a firm 

age floor of 16, regardless of pregnancy. But because the new law simply underscores what was already the legislature’s 

intent in enacting earlier reforms, South Carolina is not included in the tallies of the 21 states that have moved since 2016 to 

end or limit child marriage. 

1 In 2018, American Samoa also raised the minimum marriage age for girls to age 18; the law already set age 18 as the 

minimum for boys. See “Governor Signs Marriage Age Bill into Law,” Talanei (September 11, 2018); Fili Sagapolutele, “Bill 

Raising The Marriage Age for Girls Is Signed into Law,” Samoa News (September 12, 2018). In addition, on January 18, 2020 

the governor of the U.S. Virgin Islands signed into law Bill #33-0109, which sets age 18 as the minimum marriage age for all; 

previously, the minimum was age 14 for girls and age 16 for boys. Bills to make 18 the minimum marriage age have also 

passed through several legislative steps in Massachusetts and Pennsylvania and are likely to be signed into law in 2020.  

 
2 Alabama is the only state that has recently regressed in its approach to child marriage. SB 69, a bill signed into law on May 

31, 2019, abolished across the board, for parties of all ages, the requirement that marriage licenses be issued by probate 

judges. Previously, a probate judge was at least nominally involved in the process of granting a marriage license for the 

marriage of a minor, to verify the consent of both parents or guardians of the minor. As of the new law’s effective date on 

August 29, 2019, the parental consent requirement can be satisfied by one parent or guardian simply filing an affidavit with 

the court.   

 
3 Anjali Tsui, Dan Nolan, and Chris Amico, “Child Marriage in America: By the Numbers,” Frontline, (July 6, 2017),   

 
4 See, e.g., “Child Brides Call on U.S. States to End ‘Legal Rape’,” Reuters (October 24, 2018); “She Was Forced into Child 

Marriage in Texas. Now She Wants to End the Pain for Others,” Dallas News (July 11, 2018); “Sherry Johnson Was Raped, 

Pregnant, and Married by 11. Now She’s Fighting to End Child Marriage in America,” CNN (January 30, 2018); “Grown Men 

Are Exploiting Loopholes in State Laws to Marry Children,” Huffington Post (August 30, 2017). 

 
5 That said, some states do not yet appear ready to acknowledge the seriousness or urgency of the problem, despite 

appeals directly from former child brides as well as by leading advocacy organizations. Some bills have languished post-

introduction, without a committee hearing or vote, and in other states, bills favorably reported out of committee have been 

defeated in floor votes. Maryland has resisted change for four legislative sessions: the Senate Judicial Proceedings committee 

has repeatedly blocked strong bills, preferring merely to set a new age floor of 16 and to retain an exception based on 

parental consent despite moving testimony from a survivor who, at age 16, was forced by her own mother into an abusive 

marriage with a twice-older man. Newly obtained statistics reveal that Maryland, in this interim, has become a destination 

to which out-of-state minors are brought for marriage. On file with Tahirih. 

 
6 More specifically, Tahirih has urged that the age of marriage be set at the age of majority – either age 18 or higher in states 

where the age of majority is higher, as in Alabama and Nebraska where the age of majority is 19. 
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7 Statistics obtained for Tahirih by the office of lead legislative sponsor of the Virginia bill, then-Delegate, now-Senator 

Jennifer McClellan. On file with Tahirih.   

 
8 Statistics generated and analyzed by Tahirih from the Florida Department of Health website at 

http://www.floridacharts.com/FLQUERY/Marriage/marriage.aspx. 

 
9 The Florida statistics show a few outliers with adult spouses in their 20s, notwithstanding the new law’s restriction that 

the adult spouse can be no more than 2 years older than the minor. These outliers may reflect data-entry errors, or may 

indicate problems implementing the new law.   

 
10 Statistics obtained from the Texas Department of State Health Services, Center for Health Statistics and shared with 

Tahirih by the office of lead legislative sponsor of the Texas bill, Representative Senfronia Thompson. On file with Tahirih.  

 

In the six months pre-implementation of the new law, 175 minors were married, but in the same six months post-

implementation, only 18 minors were married. Of further note, the largest age difference between the parties to a child 

marriage in that pre-implementation period was 14 years, while the largest age difference post-implementation was reduced 

to 7 years.  

 

While the 2018 data is preliminary, this shows a marked improvement in a state that previously had some of the most 

alarming child marriage statistics in the country. Tahirih’s earlier analysis of Texas marriage-license data over the period 

2000-2015 revealed a staggering 40,000 minors married, as young as age 12, and with some age differences of 25 years or 

more. 

 
11 Of note, about 33% of the clients of Tahirih’s Forced Marriage Initiative were minors at time of initial contact. The rest 

have been adults, though some sought help to leave a marriage into which they had been forced while under the age of 18. 

 
12 See “Family Court Tables,” Table 18, “Applications and disposals of Forced Marriage Protection Orders made in the High 

Court and county courts, England and Wales, annually 2009 - 2018 and quarterly Q4 2008 - Q4 2018,” available at 

https://www.gov.uk/government/statistics/family-court-statistics-quarterly-october-to-december-2018. 

 
13 See “National Consultation: Should Forced Marriage Be A Crime in the United States?” (Tahirih Justice Center, 2016). 

This report reflected on discussions on criminal approaches to forced marriage that Tahirih convened in 2016 among 30 

participants, including survivors. While 9 U.S. states have criminal statutes specifically on forced marriage, to Tahirih’s 

knowledge, no recent prosecutions have been brought under those statutes. Instead, when charges have been brought for a 

forced marriage, it is because the facts satisfy the elements of another crime, such as rape, abduction, or child 

endangerment. Prosecutors may, in fact, prefer to bring charges under such other statutes, which do not require proof of 

the perpetrator’s intent to force someone into a marriage against their will. See “Criminal Laws Addressing Forced Marriage in 

the United States,” available at https://preventforcedmarriage.org/forced-marriage-resource-toolkit-for-service-providers/. 

 
14 Tahirih successfully advocated for these protection order reforms alongside marriage-age reforms enacted in 2017. See 

Tex. Fam. Code §261.001(1)(M) (adding “forcing or coercing a child to enter into a marriage” to the definition of child 

abuse) and Tex. Fam. Code §71.004(2) (adding forced marriage of a child to the bases for family violence protection 

orders). In Texas, any adult can petition for a family violence protection order to protect any child. Some other states have 

protection order statutes for domestic violence or stalking that are expansive enough to encompass a threatened forced 

marriage, but in many states, minors are not able to petition for civil protection orders on their own behalf. See Lisa V. 

Martin, "Restraining Forced Marriage," Nevada Law Journal: Vol. 18: Iss. 3, Article 8 (2018).  

 
15 See Tenn. Code Ann. § 36-3-108. This section also clarified that forced marriages are void and unenforceable.  

 
16 The federal statute on “sexual abuse of a minor or ward” (18 U.S.C. § 2243) currently includes a defense that shields a 

perpetrator from prosecution if the parties are married. A person who engages in a sex act with a minor between ages 12 

and 16, and who is 4 or more years older than the minor, is otherwise subject to fine and/or imprisonment of up to 15 

years.   

17 See “How the U.S. Immigration System Encourages Child Marriages,” Majority Staff Report of the U.S. Senate Committee 

on Homeland Security and Governmental Affairs (Jan. 11, 2019).  

http://www.floridacharts.com/FLQUERY/Marriage/marriage.aspx
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https://statutes.capitol.texas.gov/Docs/FA/htm/FA.261.htm
https://statutes.capitol.texas.gov/Docs/FA/htm/FA.71.htm
https://scholars.law.unlv.edu/nlj/vol18/iss3/8
http://www.tsc.state.tn.us/Tennessee%20Code
https://www.hsgac.senate.gov/imo/media/doc/Child%20Marriage%20staff%20report%201%209%202019%20EMBARGOED.pdf


 

 
 
18 For example, abused immigrant spouses of U.S. citizens or lawful permanent residents are eligible to petition under the 

Violence Against Women Act (VAWA) for special humanitarian protections that enable them to leave abusive marriages 

without losing their legal status. If an abused immigrant spouse’s marriage is rendered invalid for immigration purposes 

because she was under age 18 when she married, then she could be foreclosed from VAWA eligibility. 

     
19 See supra, n. 3, “Child Marriage in America: By the Numbers.”  

 
20 For further specific guidance about the kinds of elements that, working together, can better protect children from forced 

marriages and other harm, please see the resources available at tahirih.org/childmarriage. 
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