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Forced Marriage Initiative

Making Progress, But Still Falling Short:

A Report on the Movement to End Child January 2020
Marriage In America

AT A GLANCE: HOW DO STATE LAWS ON MINIMUM MARRIAGE AGE COMPARE?
(AS ENACTED BY JANUARY 10, 2020)

w Only 2 states (Delaware and New Jersey) set the age floor at 18 — no exceptions

w 6 states (Virginia, Texas, New York, Kentucky, Ohio and Georgia) also limit marriage to legal
adults — by providing exceptions only for emancipated minors

w 12 states do not set any age floor by statute

w In 13 states and Washington, DC, clerks alone — without judges — can issue marriage
licenses for all minors

w Only 17 states require all minors to get judicial approval before they can marry

w 6 states expressly allow girls under the minimum age to be married if they are pregnant

For more information, including a compilation of state laws, comparative analysis and
“scorecards”, please visit tahirih.org/childmarriage. *

OVERVIEW

In August 2017, the Tahirih Justice Center (Tahirih) released the first comprehensive analysis
of marriage-age provisions in all 50 states and Washington, DC that leave children more
vulnerable to forced and early marriage. Falling through the Cracks: How Laws Allow Child
Marriage to Happen in Today’s America, aims to provide state lawmakers and advocates in the
United States with the information they need to pass laws that more effectively protect
children.

Since then, significant progress has been made. But while some states have taken up
legislation to end or limit child marriage, the states with the most lax laws have yet to take any
action. In addition, several newly enacted laws do not go far enough, and will need to be
strengthened in future legislative sessions.

THE BIRTH AND GROWTH OF THE U.S. MOVEMENT TO END CHILD MARRIAGE

At the start of Tahirih’s national campaign to end child marriage, data gathered by Tahirih and
other advocates indicated that tens of thousands of children had been married in recent years
across the U.S., and well over 200,000 children in total in the period since 2000. In response,
in 2016 after a campaign led by Tahirih, Virginia became the first state to end child marriage
by restricting marriage licenses to legal adults (individuals age 18 or older, with a limited
exception for minors who had been “emancipated” by a court after a special hearing). Similar
reforms followed in Texas, New York, Kentucky, Ohio and Georgia that limited exceptions to
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emancipated minors and established meaningful safeguards against forced marriages of
children. In 2018, a critical milestone was reached when Delaware and New Jersey became the
first states to ban all marriage under age 18, without exception.!

In total, 21 states have strengthened their minimum marriage-age laws since 2016.2 Over that
same short period, many more states have considered reform bills, and many of those bills have
cleared major legislative hurdles, even if they have not yet made it all the way to final passage.

BUILDING MOMENTUM FOR LEGISLATIVE REFORMS ON MARRIAGE AGE

2016: Virginia
2017: Connecticut, New York, Texas

e 2018: Arizona, Delaware, Florida, Kentucky, Missouri, New Jersey,
and Tennessee

e 2019: Arkansas, California, Colorado, Georgia, Louisiana, New
Hampshire, Ohio, Utah, and Nevada

e 2020: Maine; more bills pending

For more information, including a compilation of state laws, comparative analysis,
and “scorecards”, please visit tahirih.org/childmarriage.*

These achievements are all the more remarkable considering that in some states, thousands of
bills can be introduced in an intense, 40-day legislative session, all competing for attention and
time in committee hearings, or for space on the agenda for a floor vote.

Public education has played a critical role. Many legislators and advocates, before now, simply
had no idea that their states’ laws were so lax, or that child marriage really happened in
America. They had not previously considered the stunning inconsistencies between marriage-
age laws and statutory-rape laws, for example, or the cruel irony of permitting a girl to be
married before she has attained the rights and resources an adult woman would have to protect
herself from domestic violence.

The startling revelation that over 200,000 children under age 18 were married in the United
States between 2000 and 2015, documented through state marriage license data3, drove home
the need for states to snap into action. The overwhelming majority of minors who were married
were girls, most married adult men, and many times, those men were significantly older.
Increasing media coverage has called attention to the horrific experiences of former “child
brides” who were abused and exploited under the guise of marriage.* Mounting U.S.-based
research, amassed and amplified by Tahirih and other advocates, has provided further evidence
of how child marriage drastically undermines girls’ health, safety, and welfare. Increasingly, too,
survivors are stepping forward as advocates and movement-leaders, inspiring and driving
changes in the laws.
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The resulting burst of bipartisan legislative activity makes clear that most state lawmakers
appreciate the acute concerns raised by permitting children to be married.®> More and more
states are adopting provisions that better protect children from forced and early marriage,
including setting floors of age 16 or higher, requiring all minors to obtain judicial approvals,
setting more detailed substantive criteria, vetting not only the maturity and capacity of the
minor but also the intended spouse and marriage for abuse or coercion, clarifying what a “best
interests” inquiry should entail, sending the cases to specialized judges, appointing counsel,
and/or ensuring that minors are emancipated before marriage and understand their rights and
resources available to protect them in case of abuse.

Despite broad recognition of the problem, however, most states have not pursued the simple,
straightforward, and powerful solution that Tahirih and other advocates, including survivors,
have repeatedly urged: to set age 18, no exceptions, as the minimum legal marriage age.®

Instead, the solutions that states have adopted have varied significantly, and those differences
have a measurable impact on outcomes. For example:

1 In Virginia’:

o The new law limited marriage license issuance to legal adults age 18 or older,
with an exception for court-emancipated minors.

A Minors age 16 or older in Virginia can petition a specialized “Juvenile and
Domestic Relations” judge to be emancipated, are appointed an attorney,
and must prove they have the capacity to be independent and self-
sufficient.

A If the emancipation petition is based on an intent to marry, the judge must
find that the minor is not being coerced, examine age differences and any
violent criminal history of the intended spouse, and consider several other
criteria.

o In 2015, the year before the new law was enacted, 182 minors were married,
including one younger than age 15.

o In 2017, the year after the new law’s effective date, just 13 minors were married.
None was younger than age 16, most were age 17, and all but one married
someone within 4-6 years of their age.



M In Floridag:

o The new law limited underage marriage license issuance to 17-year-olds marrying
someone no more than 2 years older. A clerk issues the license; no judge is
involved.

o In 2017, the year before the new law was enacted, in the 6-month period July to
December, a total of 125 minors were married, including a 16-year-old married to
a 45-year-old. 38 of the minors were boys, and 87 were girls.

o In 2018, the year after the new law’s effective date, in the same 6-month period,
a total of 48 minors were married. 22 of the minors were boys, and 26 were girls.
Most married someone close to their age.®

The Florida results reflect both an overall decline in numbers, and greater gender parity in who
was married underage, once the age floor was raised and the age differences of the parties were
restricted. But they also show the limitations of those changes, without adding any judicial
vetting: in Florida, the number of minors marrying was reduced by about 62%, compared with
about a 93% reduction in Virginia.

Preliminary data emerging from Texas also underscores the vital importance of an evidentiary
hearing before a judge. In 2017, Texas enacted reforms similar to Virginia’s new law, providing
a limited exception to a minimum marriage age of 18 only for court-emancipated minors. A
comparison of Texas marriage license data pre- and post-implementation of its new law likewise
shows about a 90% reduction in the number of minors who were married.!©

Moreover, because of the new laws, all the minors who married in Virginia and Texas would have
been emancipated prior to marriage in a judicial proceeding with some built-in safeguards, such
as appointing counsel to the minor. Such measures provide greater assurance that a marriage is
not being forced, and that the minor would have the legal and practical capacity to escape
abuse if needed. By contrast, in Florida a court clerk can issue a marriage license to someone
under age 18 after simply checking the respective ages of the parties, with no inquiry into what
abusive or exploitative circumstances may lurk behind the application.

Still, the Florida law recognized that even a few years’ age difference can mean a profound

imbalance in the power and position of the parties in such marriages and thus dramatically

increase vulnerability to abuse. In this light, the fact that some of the minors in Virginia and
Texas married spouses who were several years older is real cause for concern.

Tahirih will continue to analyze and report on other states’ post-reform experiences as more
data becomes available. But already it is clear that states that have done little more than newly
draw the line at age 16 should expect to see far less of an impact than those states that put
multiple safeguards in place.

Each of the states examined above — Virginia, Florida, and Texas — posed legislative and
political challenges to enacting an age-18 “bright-line” rule out of the gate. Incremental



progress may be a necessary and even principled strategy in states like these where an age 18
bright-line rule is not a viable path forward, particularly if they have a large child marriage
problem, especially lax laws, and a short legislative window. But lawmakers and advocates alike
must commit to revisiting incremental reforms in all states, and advocating for stronger laws in
future legislative sessions.

Overall, evidence to date demonstrates that any formula for marriage-age reforms other than
“age-18, no exceptions” is incredibly hard to get right. In order to meaningfully mitigate risks,
not only for the youngest minors but also for the 16- and 17-year-olds who make up the
majority of girls being married, many different kinds of safeguards must be put in place and
must all work together in any alternative that relies on judicial approval.

LIMITATIONS OF JUDICIAL APPROVAL EXCEPTIONS



